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April Meeting -
Managing Workers Comp Claims
I n Todayos CI i

mat e

Understanding Recent Case Law Change And
Its Affect On Company Claims Management

Programs

Mickey will discuss issues that companies are running
into now that they've never seen before with regard to
new claims management pains and the overall atmos-
phere of how these claims are affecting business, bid-
ding, and contractor relationships with one another. As
a risk manager for a
comp claims management and loss control. He will talk
about new variables (good and bad) that affect how

businesses are controlling their workers comp claims.
Micky will discuss new changes in case law that affects
how companies are managing their claims based on
what he is seeing out in the field. He will discuss how
controlling incident rates (specifically loss time)
through modified duty programs are almost more im-
portant than Xmod calculations.

maj or

Mr. Mickey Horton is their primary Risk Manager for Barrett Bisi-
ness Solutions, Inc. (BBSI) a professional employment organga-
tion (PEO). They provide invaluable HR and OSHA risk mana@@e-
ment services to their clients with regard to personnel manag@-
ment, regulatory compliance, and workers comp issues. In hi
role at BBSI Mickey must always have his finger on the pulse of
specific reforms and new regulations with regard to OSHA com-
pliance and workers compensation matters across the board.



PAGE 2

Edi t

This issue marks my
last one as newsletter
editor. Amy Zysk of
the Chlorox Corpora-
tion has graciously of-
fered to step in and
take over after my two
plus years of perform-
ing this role. I will con-
tinue to act as Jobs
Coordinator for a few

or 0S

more months and then
will transition that role

Cor hne

Correspondence can
be forwarded to Amy

to her also. at:
amy.zysk@clorox.com

Please join me in wel-
coming Amy to this
position on the Board
and as with all Editors
feel free to contribute
content that you feel
has value to the mem-
bership.

Scholarship Winners

The BAESG Board of
Directors wish to con-
gratulate Van La and
Sarah Underwood,
EHS students at UC
Davis for being co
winners in the BAESG

BAESG Member runs for Star

Joel Cohen, of the Cohen
Group, and presenter to

Scholarship for 2010. mitted that they

The Board had origi- awarded a secondary
nally planned to award scholarship Ms. La was
only 1 scholarship, but awarded the primary
were impressed of $1000 and Ms. Un-
enough by both essays derwood received the
that the students sub- secondary of $500.

stepping down after several port, please contact Joel for
years of service. Mark more information. He can

the BAESG membership on Gordon, BAESG President, be contacted c/o The
several occasions, has beenhas sent Governer Schwar- Cohen Group @

asked to run for an ap-
pointed position on the
CaliforniaOccupational

zenegger a letter of support 3 \yaters Park Drive
on behalf of the BAESG

membership, however, Joel Suite 226

Safety and Health Standardswould welcome additional San Mateo, CA 94403

Board. He is looking to
replace John Frisch for the
Health Position. John is

NEWSLETTER TITLE

letters of support from
others. If you are inter-
ested in showing your sup-

(650) 3499737, ext 22 or

jcohen@thecohengroup.com.




OUR MEETING LOCATION IS IN THE
HILTON SANTA CLARA HOTEL
4949 GREAT AMERICA PKWY
At the INTERSECTION OF TASMAN
(ACROSS FROM THE SANTA CLARA CONVENTION CENTER)
408.330.0001

Lunch will feature a sumptuous Chef
Please let Lana know if you have any special
Dietary needs, such as vegetarian.

5 < ey 2 | B [Trafic | [ wMore. [ map [ satelite | Terrain |
= Tasman Dr Seviion — &3 a =y Convertion “~ Tasman Dr (5]
(5]
‘-E]
vy Democracy Way Fo00 é‘%
?;.g -
200 ft S
I 100 m 1 ©2009 Google - Map data'®2009 Google - Terms of Use |Report a problem | <
The annual Membership Directory This will expos e thygraphics formatsII&'s, GI6's
is slated to be published in the next product or services to our mem- jpeg/jpg's, BMP's, or PDF's) and e
month and we are looking for spon- bership and to those who view our mailed tobaesg.jobs@gmail.com
sors to support the BAESG by adver-  website. For more information you can
tising in the Directory. All we need is your Adeady art  contact Roy @ 510.933.3353.
Your payment of $100 will show- and a check for $100, made payable
case your ad in our directory, in the to BAESG.

monthly newsletter editions, and on
the BAESG website.

The artwork should be in one of
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Feature Articles
AHMP meeting with DHg& A Briefing for the Membership on Chemical Facility

Anti-Terrorism Standards (CFATS) regulations
Jan 8, 2010

On December 9, 2009, AHMP Executive Director and AHMP members John Mitchell, CHMM, and Ernie Stin
both of Shaw Environmental, Inc. and James Harless, PhD, CHMM of Soil and Materials Engineers, Inc. mei
with Department of Homeland Security (DHS) representatives Todd Klessman, Infrastructure Security Comp
ance Division Deputy Director (Acting), and John Farrell, Acting Strategic Operations Unit Chief for the Inspe
tions and Enforcement Branch to provide feedback on the potential impact of the Chemical FacHity Anti
Terrorism Standards (CFATS) regulations on the remediation industry. An initial meeting to open the dialogu
between AHMP and DHS on this subject took place in early June 20009.

The reason for the December 2009 meeting was to continue the dialogue between AHMP and DHS and offe
our support through subject matter expertise. First, we wanted to ensure that DHS was aware of the poten-
tial ramifications of regulating facilities based on chemicals of interest (COI) that may only be on remediation
sites for a short period of time and never used again or only periodically at unpredictable intervals. Second,
we wanted to share the concerns of the AHMP membership who are engaged in the remediation industry,
identify compliance and operational issues, and make suggestions on possible solutions.

As stated in the preamble to Appendix A to CFATS (72 FR 65418), DHS is concerned that chemicals of inter
(CQls), such as permanganate and peroxides, used in environmental remediation projects could pose a seci
rity threat regardless of how long they are on site and felt that they needed to be regulated. However, re-
gardless of the duration a COl is onsite, DHS representatives confirmed that under current policy a facility
that possesses a COI above the threshold level even temporarily must complete a Top Screen. However,
AHMP representatives pointed out that under the current threat evaluation process, in many cases the
chemical of interest would be consumed in the remediation effort and no longer on site before the evalua-
tion (Top Screen) was reviewed by DHS and Security Plan requirements established. Notwithstanding this is
sue, DHS representatives stated that under current regulations a Top Screen had to be completed.

l'Y20KSN)I RAa0OdzaaAaz2y OSYUSNBR 2y -aKEFot OGNESBEBAF NS 2
single application of chemical is sufficient to accomplish remedial goals. In this case, the timing issue de-
scribed above is the main concern. However, AHMP also shared with DHS that although a single application
may be predicted to be sufficient, subsequent application(s) months or years later may be required. Discus-
sion about whether these situations represent a single event or two different events under CFTAS.

The AHMP representatives suggested that DHS may want to change its Top Screen process to address CO
that would only be on site for a short period of time. One suggested option would be to definegiteon

holding time requirements that would trigger a Top Screen. Another suggestion was to modify the Top
Screen evaluation process and/or consider prescriptive Security Plan requirements for these circumstances.

DHS was appreciative of the information, comments and suggestions offered by AHMP. However, DHS reite
ated that a Top Screen is still required if remediation COls are on a site in quantities above the Appendix A
thresholds. DHS noted that it is aware that some companies only use COI during certain finite time periods
while others only use them once for special purposes, and stated that a facility or business owner who does
so could write a letter to DHS indicating the current status of the COI on site and whether or not the COI that
triggered the Top Screen requirement is used seasonally by the facility or wastianengsage. Following

receipt of the letter, a local CFATS Regional Commander or Inspector may come visit the facility to verify the
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absence of COI or presence of the COI in the amounts indicated in the letter/notification. It was also noted
that DHS inspectors cannot be prescriptive and that one of the ideas behind requiring the Top Screen is to
weed out companies that are not higisk and thus not covered by CFATS.

The meeting was an overall success because AHMP opened the dialogue with DHS on a very important topi
Now, the organization and its members are seen as a resource for DHS in the future and DHS received valu
able insight into the remediation industry.

As a positive show of cooperation, DHS requested that a list of Regional Commanders and information on
/| 2YLIE AlIYyOS ! aaAaGSR +AaAda 0SS LINPYARSR G2 !l at Qa
these DHS resources with any questions.

AHMP will continue to correspond with DHS on this topic and others in the future.

Opportunities similar to this meeting are often available to AHMP members to serve as subject matter ex-
perts. If you are interested in supporting regulatory outreach activities, please contact the National Office at
800-437-0137 or James Harless, PhD, CHMM at 734.454.9900.

The Gap Between Safety Rhetoric & Safety Commitment

SafetyXChange, Mar 12, 2010, by Barbara Semeniuk

{FF¥SGe Aa tA1S GKS ¢gSIFOGKSN®W c2tla t2¢S G2 aGrt1 |
way with a lot of people in the business world. So when | hear management go out of their way to proclaim
safety as the primary goal, | can only roll my eyes. As safety professionals, we need to ensure that the client
S aSNIBS o6l O1 NKSG2NRAO 4AGK NBIf FTOUA2yP¢KS NBIFN
not use riding step when vehicle is exceeding 10 MPH, operating in reverse or traveling in excess of 2/10
YAfSadé ¢KS (26yaKALI faz2 LINPOARSR SYLX 2eSSa gAi
Safety Actions Speak Louder than Empty Words

| remember doing an audit at a major waste management company that was losing about $550 million a yea
from accidents. Workers were regularly getting killed on the job. The president of this company came out
GAOK | LINPINFYY G%SNR | OOARSy(Ga Aa 2dzNJ 321t v [ S
They hired a crack team of safety experts in Canada who had CRSPs and a passion for doing the right thing
FRYANBR (GKSAN Sy(KdzaAlay yR 2LWGAYAaAaY® ' YR L FA13
they were all fired. Sadly, they were the victim of their own success. You see, they really were making a dif-
ference and doing what they believed they had been hired to do.

And that was the problem. They were working at a company with a culture that valued production goals over
al FSGed LYy YFyl3aSYSyiQa SeSazr pbpppn YAffA2Yy FyR 0
had been sincere about turning things around, the Zero Accidents thing was almost doomed to fail. Compa-
yASa 2dzad R2y QG 32 FNRY KFEF | 0 xfddyX By aA Wi KS2DANSA
lucky. Sure enough, by January when the first accident occurred, the Zero Accident objective was out of
reach. Appropriate, really.

Safety Performance Is About Results
{IRf&X LQ@S aSSy GKS a0SyFINA2 f20a 2F GAYS&a 0S7¥2
for 6 years that they really cared about health and saféitiey had pictures of lions eating their prey and
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compared sales results to this process. | tried over and over again to persuade them to chase their safety

numbers as aggressively as their sales quotas. If they dedicated even a fraction of the same energy to safet
GKSe@QR 06S 2yS 2F (UKS o0Sad NIGKSNI GKIFyYy ¢g2NRG al ¥S
It all fell on deaf ears. The company had a wonderful H&S officer who took exception to my audacity in actu-

ally questioning her safety program. Why, ours is the best safety program in the business, shetirsia®d
the latest theories in effective safety management, you name it.

But for all of the bells and whistles, workers were still getting injured on a regular basis. She became very an
INE $KSY L LRAYGSR (GKAa 2dzid |, 2dzQNB YSIF adz2NAYy3I GK
al ¥Ste NBadzZ Ga I NByQid NBIFIOKAYy3 R2gy G2 (GKS add2NB
GAOGK 2dzNJ I g{ &aidlyRINR&a>x aKS NBGI2NISR® L RARYQil |
/ 2YLI yASa GGKIFIG R2y Qi Llzi GKSANI Y2y Sé 6KSNB GKSAN
3F3S AY FdzZRAGO AK2LILIAYy3Id ¢KSe& R2y QU o0StASGS | dzZRA
suaded that there must be something wrong with the audit process itself. So they look around for auditors
K2 RSTAOSNI 0KS YSaal3dS (dKSe gl yd G2 KSFENXW h¥ 02
willing to deliver.

Conclusion

Safety is about results and accountability, not fancy policies and procedures. Heck, Enron had some of the
finest corporate policies ever written against dishonesty and management malfeasance and we all know hov
OKFG GdzNYySR 2dzie ''a + al¥Side OzyadzZ dFrydz L OFyQi
work for the companies that really do care about safetiife ones that measure performance objectively

and hold people in the organization accountable for results. Thank goodness, there are still a few of those
companies around.

INJURY RECORDINIBNnfessions of a Master Case Manager
SafetyXChange, Apr 6, 2010, by Christopher M. Morgan CHST

One of our employees was standing at the base of a structure when a gust of wind caught a sheet of plywoo
90 feet above him and caused it to land directly on his head. As | helped the paramedics load the employee
Ayi2 GKS FYodzt I yOSY L OFdz@KGO +F FLEAY(d 6KAALISNI dab
found the utterance disturbing. Why? The project manager knew perfectly well that a prescription would
make the injury recordable.

The Injury Recording Mentality

This experience fundamentally changed my perception of how injuries are recorded. The fact that in an inci-
dent of this magnitude, the project manager was worried only about recordables was troubling enough.

What made it even more disturbing was that in his mind, responsibility for avoiding a recordable injury was ir
GKS KIFIyRa 2F (GKS al¥SdGde& YIylFI3aSNE 2N akKlftft ¢S al &
yOQi GKIFIG 68 GKS LINR2SO0 YFyl3aISNDRDa LINAYEFNER O2yOSN

lf K2dz3K A0Q&a |y SEGNBYS SEIYLX SE (GKA& A& |+ FdzyR
ued more than the means to achieve them. Let there be no doubt that if you want a 0.0 recordable incident
rate, there are 2 ways to achieve it:

1. Honestly by ensuring that the work is done safely so no injuries or ilinesses occur; or

2. Dishonestly by managing your OSHA 300 log to make it look like the work was done safely.
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citation issued!
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Common Underreporting Scams
Underreporting is an epidemic! Here are some of the common scenarios. | hope none of them sound familia
The Voodoo Doctor

GL akKlFff YIF1S @2dz2NJ Ayadz2NR Sa

¢KS +22R22 R2002NJ 32Sa o8
Ay2dzNBER 62NJ]SNA yR GKSANI NBO?2
82dz oKIFGSOSN) é2dz gty a t2y3 a &2dz | S
physical therapy as being required and consider restricted work regulartdiityf € Ay G KS 3 dzA
O2YLJN ye 2dzioé

The Wizard
atlhkée y2 I-Gﬂéyﬁ)\zy G2 GKI G YIy ()SK)\)/IQ idKS (')dzNJjI-)\y

Remember the pure shock when Dorothy, the Tin Man and company found out the

2ATFNR KFER y2 LR2gSNES FyR ¢gla OGdzaftfte 2dad | FS
cordkeeping. There will always be the wizard of recordkeeping, the one who can interpret the recording rule:
to suit any scenario. Common wizasgeak includes:

LiQa y20 NBAGNAOGSR 0SOlIdzasS o
2Sffy GKS 20KSNJ R20O alFAR KS RA
Doc, were those stitches necessary or just cosmetic?;

Doc can we give him 4 over the counter pain relievers instead?;
That antibiotic was just precautionary, like a tetanus shot!;

¢CKAA 3Jdz2 A& 2dzi G2 3ISG dzAH L KIFI @S ynn ¢gAdySaas.
This is a prexisting injury, why do we have to pay for it?; and

He already had bad knees and elbows before he fell off the scaffold.

PUES

i YySSR GKS LINJ

NG~ WDNE

The wizard is basically a liar, both to himself and management. The recordkeeping standard leaves little to r
room for interpretation. In 2001, it was revised to close the loopholes that many safety professionals had re-
lied on to avoid reporting.

See No Evil, Hear No Evil, Speak No Evil

GLGQa Slae G2 A3Iy2NB Al AF SOSNER2yS StasS R2Sasz A
¢KS SgATIFNR 4G €£SFad YI1Sa FGdSyLwia G2 aOf Sy dzLJ
1Se G2NRAKALILISNI 2dzali LINBGSYRa Al ySOSNI KILIWISYSRD
Ol £t Odzf SR 2y (KS FaadzyLliazy GGKFIG GKSNBQa tSaa
managers even erect a mental checklist to justify ignoring the case:

« Employee treated properly by physician and provided restricted duty? Check.

e al Yyl 3SYSyid KIFLILER 2y aAdS FyR 2FF aridsS GaKFdG ¢S
« Everyone gets to keep their safety incentives? Check.

o Safety Manager is successful? Check.



e The injury was properly recorded on the OSHA 300 log. . . well, not exactly.

e The incident that caused the injury got a strong corrective action and management attention. . . well, no,
FFAGSNI L&t AG ol a 2yte | FANBG FAR 2NJ 0KFdQa i

« Did we just fool ourselves into thinking we were better than we are, and did we put ourselves in a posi-
tion to hurt more people because we ignore our injuries? Check.

e 5AR 6S NBAYTF2NDS 4AGK GKS SyLX 2eSSa GKFG al FSG¢
Check.

Ignoring something is easy, but when you ignore it outside of the law, there are indirect

consequences. | have personally been to dozens of 1 million man hour safety

celebrations and most of them have some an employee in the audiences using crutches

or in a sling.

Conclusion

Recordable injuries have become a standard that management, customers, contractor associations, trade
organizations and insurance carriers use to evaluate safety performance. And as the old saying goes, what
3Séa YSI&Adz2NBR Aa ¢gKIFG 3ASia R2ySo ! yF2Nldzyt GSt ez
KFra G2 KIFI@S || 0St26 nHon NBO2NRIFIoftS AYyOARSYyd NIYGS
Sadly and ironically, this metric developed by OSHA and the Bureau of Labor statistics to improve safety has
been distorted to the extent that it often leads to precisely the opposite result.

California RoOHS exemptions
Greentech Info, Nov. 23, 2009

TVs and computers containing certain amounts of hazardous substances are banned from sale in California.
But there are exemptions for certain video displays incorporated in other products.

California RoHS has been plagiarized by (or is influencing) other American states in their effort to enforce en
vironmental legislation for electronic products. The Electronic Waste Recycling Act (EWRA) is a related direc
tive and there is also the Toxic Substances Control Act which will be amended in due time to create harmony
between the patchwork of legislation across the USA.

In short, TVs and computer screens are banned from sale in California if they have a monitor exceeding four
inches diagonally and if they contain any of the four EU RoHS substances lead, mercury, cadmium, and
hexavalent chromium. Products in California can therefore contain the flame retardants PBBs and PBDEs
which are restricted by EU RoHS. If such a product complies with EU RoHS, it is OK to sell in California.

Covered devices

t NP RdzOGa O20SNBR o6& /[ FEAFT2NYAL w21 { INB AyOf dzRSR
allotted into one of eight categories. But the rules are not clear Some products with video displays which

do appear to be in line with the regulation do not fall in the listed categories.



Video displays may exclude a product

Exempted product types are video display devices used as a part of motor vehicles and not for any other use
and video displays as parts of medical, monitoring or control equipment. Also, video displays on washing ma
chines, refrigerators and freezers, kitchenware, air conditioners and the like are exempted.

EU RoHS exemptions apply to California RoHS. This is being discussed by legislators right now, not only in
USA but also in Europe, where RoHS and WEEE may be reworked in 2010

Search is on for 100 women who have made a difference in safety
ISHN News, Feb 18, 2010

¢tKS ' YSNAOIY {20ASdGe 2F {IFSGe 9y3IAYSSNEQ o! {{90
group will honor 100 women who have, or are currently, making a difference through their work and dedica-
GA2Y (2 LINPGSOGAY3 LIS2LX ST LINBLISNI & FyR (KS SygaA
2011, according to an ASSE press release. This week WISE issued a call for nominations.

WISE honored four women in its monthly newsletter to members in October 2009 and will continue to do so
until October 2011 when the group will consolidate the profiles and nominations of 100 dedicated women
into a single publication, 100 WomerMaking a Difference in Safety. Those nominated do not have to be
ASSE members.

WISE was established by ASSE and its members to foster the advancement of women in the safety, health
and environmental (SH&E) profession. The officers of WISE are Chair Kelly Bernish; Vice Chair Jennifer Zip
Secretary Terrie Norris, who also serves as ASSE Senior Vice President; and, Treasurer Maureen Johnson.

The ASSE group plans to honor women who have dedicated their lives to making a difference in the lives of
others through their work, dedication and innovation in SH&E work.

G{2YS LI @SR GKS gl & t2y3 0SF2NBE ! {{9 ¢l a F2dzyRSR
YI ydzFl OGdzNAy 3 al FSdé LINRPGSOUA2Y RSOAOSE Ay (KS wm
nees, such as ASSE Professional Development Vice President Patricia Ennis and Terry Wigfall, are ASSE n

OSNAR YIFI{Ay3 I RAFFSNBYOS (G2RI&d hdzNJ K2y2NBSa ogAf
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web site athttp://www.asse.ora/practicespecialties/wise/100womenform.php

For those who would like to participate in this project or find out more information, please contact: Bernish
at Kelly.A.Bernish@disney.condennifer Zipeto gkzipeto@gmail.com Terrie Norris at

tsnoris@earthlink.netf Deb McDaniel at mcdanied@kochind.cqorand/or Maureen Johnson at
mareenj@us.ibm.com



http://www.ishn.com/cgi-bin/ntlinktrack.exe?http://www.asse.org/practicespecialties/wise/100womenform.php

Regulatory Update Information

Northern California Chapter of the Academay of Certified Hazardous Materials Managers, Compiled by
Richard Michalik Mar 21, 2010,

DEPARTMENT OF LABOR: Occupational Safety and Health Administration

29 CFR Part 1910

[Docket No. OSHAR007-0032 (formerly Docket Nos. OSFB0312006:0665 and OSH&031)] RIN 1218

ACO09

AGENCYOccupational Safety and Health Administration (OSHA); Labor.

ACTIONProposed rule; termination.

SUMMARYIn this notice, OSHA is terminating the rulemaking to amend its Explosives and Blasting Agents
Standard at 29 CFR 1910.109. OSHA is taking this action because it has limited rulemaking resources, whic
are currently devoted to higher priority projects that will affect a more significant improvement in worker
safety and health than would this rulemaking.

DATESThe effective date for terminating the rulemaking is February 3, 2010.

Federal Register: February 2, 2010 (Volume 75, Number 21) Pages3238

49 CFR Part 107 [Docket No. PHMZERR90201 (HM208H)] RIN 213AE47 Hazardous Materials Trans-
portation; Registration and Fee Assessment Program

AGENCYPipeline and Hazardous Materials Safety Administration (PHMSA), DOT.

ACTIONNOotice of Proposed Rulemaking (NPRM).

SUMMARYPHMSA is proposing to adjust the statuternigndated registration and fee assessment program
for persons who transport, or offer for transportation, certain categories and quantities of hazardous materi-
als. PHMSA's proposal would provide that, for registration years beginning ir2Z2010 the annual fee to be
paid by those registrants not qualifying as a small business diongtrofit organization would increase from
$975 (plus a $25 administrative fee) to $2,975 (plus a $25 administrative fee). The proposed fee increase is
necessary to fund the national Hazardous Materials Emergency Preparedness (HMEP) grants program at its
authorized level of approximately $28,000,000.

DATESSubmit comments by March 4, 2010.




